DOCKET NO. 373A - New Cingular Wireless PCS, LLC} Connecticut
Certificate of Environmental Compatibility and PigbNeed for

the construction, maintenance and operation of }a Siting
telecommunications facility located at the St. Maw Lutheran Council
Church, 224 Lovely Street, Avon, Connecticut. }

October 7, 2010
Decision and Order

In response to the Connecticut Siting Council’sy@ml) reopening of the record in this docket onyMa
27, 2010 to consider a new proposed location femritproved facility, the Council hereby rescinds th
Decision and Order issued on October 8, 2009 audssthis new Decision and Order for the
construction, maintenance and operation of a ted@wenications facility located at the St. Matthew
Lutheran Church, 224 Lovely Street, Avon, Conneitic

The facility shall be constructed, operated, andntamed substantially as specified in the Couscil’
record in this matter, and subject to the followamgpditions:

1. The tower shall be constructed as a 110-foot tahopole with interior flush-mount antennas, no
taller than necessary to provide the proposed delewunications services and sufficient to
accommodate the antennas of New Cingular Wirel&S, RLC and other entities, but such tower
shall not exceed a height of 110 feet above grdewel. The tower site shall be located at the new
proposed location, approximately 71 feet northhef ©ption 3 tower site.

2. The Certificate Holder shall prepare a Develapinend Management (D&M) Plan for this site in
compliance with Sections 16-50j-75 through 16-5Dj-0f the Regulations of Connecticut State
Agencies. The D&M Plan shall be served on the T@fi\von for comment, and all parties and
intervenors as listed in the service list, and gttieoh to and approved by the Council prior to the
commencement of facility construction. The Cestife Holder shall discuss tower color options with
the Town of Avon prior to submission to the Coundihe D&M Plan shall include:

a) a final site plan(s) of site development to inclusigecifications for the tower, tower
foundation, antennas, equipment compound, radigpewgnt, site access, utility line, and
landscaping; and

b) construction plans for site clearing, grading, Eraping, water drainage, and erosion and
sedimentation controls consistent with the 2002r@aticut Guidelines for Soil Erosion and
Sediment Contrplas amended.

c) specifications for the architectural treatment gfiipment shelter(s) or other structures used
to house radio equipment that exceed the heigtiteofompound fence.

d) details for the installation of architecturallydited fencing around the compound;

e) alandscape plan that enhances visual mitigatidheofacility; and

f) provisions for the avoidance of the sandpit areadmstruction vehicles to the greatest extent
possible and an examination of the immediate wada &y properly informed personnel
prior to daily construction activities within theovk zone for the presence of eastern box
turtles. Any turtles within the work zone shall tedocated away from the construction area.
Turtle sweeps shall be conducted during April tigto®ctober.

3. The Certificate Holder shall, prior to the commeaneat of operation, provide the Council worst-case
modeling of the electromagnetic radio frequency @odensity of all proposed entities’ antennas at
the closest point of uncontrolled access to theetdvase, consistent with Federal Communications
Commission, Office of Engineering and Technologull&in No. 65, August 1997. The Certificate
Holder shall ensure a recalculated report of tleetetmagnetic radio frequency power density be
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10.

11.

12.

13.

14.

submitted to the Council if and when circumstanicesperation cause a change in power density
above the levels calculated and provided pursuwetfiis Decision and Order.

Upon the establishment of any new State or fedemdio frequency standards applicable to
frequencies of this facility, the facility grantdarein shall be brought into compliance with such
standards.

The Certificate Holder shall perform a daily exaation of the work area by properly informed
personnel prior to daily construction activities the presence of eastern box turtles. Any turtles
within the work zone shall be safely relocatedriceavironmentally suitable area.

The Certificate Holder shall permit public or prieantities to share space on the proposed tower fo
fair consideration, or shall provide any requesengty with specific legal, technical, environmaint
or economic reasons precluding such tower sharing.

The Certificate Holder shall provide reasonalplace on the tower for no compensation for any Town
of Avon public safety services (police, fire and diwal services), provided such use can be
accommodated and is compatible with the strucintagrity of the tower.

Unless otherwise approved by the Council, if thalitg authorized herein is not fully constructed
and providing wireless services within eighteen therfrom the date of the mailing of the Council’s
Findings of Fact, Opinion, and Decision and Ordeolléctively called “Final Decision”), this
Decision and Order shall be void, and the Certifiddolder shall dismantle the tower and remove all
associated equipment or reapply for any continuedgew use to the Council before any such use is
made. The time between the filing and resolutibary appeals of the Council’s Final Decision shall
not be counted in calculating this deadline.

At least one wireless telecommunications carriaallsimstall their equipment and shall become
operational not later than 120 days after the tow@arected. Authority to monitor and modify this
schedule, as necessary, is delegated to the Exedbitiector. The Certificate Holder shall provide
written notice to the Executive Director of any edhle changes as soon as is practicable.

Any request for extension of the time period refdrto in Condition 8 shall be filed with the Counci
not later than 60 days prior to the expiration d#téhis Certificate and shall be served on alkipar
and intervenors, as listed in the service list, tiedTown of Avon. Any proposed modifications to
this Decision and Order shall likewise be so served

If the facility ceases to provide wireless serviémsa period of one year, this Decision and Order
shall be void, and the Certificate Holder shallnthsitle the tower and remove all associated
equipment or reapply for any continued or new osaé Council before any such use is made.

The Certificate Holder shall remove any nonfundtignantenna, and associated antenna mounting
equipment, within 60 days of the date the antemased to function.

In accordance with Section 16-50j-77 of the Regoat of Connecticut State Agencies, the
Certificate Holder shall provide the Council withritten notice two weeks prior to the
commencement of site construction activities. ddigon, the Certificate Holder shall provide the
Council with written notice of tower erection, comntement of site operation, and the completion of
site construction.

The Certificate Holder shall remit timely paymeassociated with annual assessments and invoices
submitted by the Council for expenses attributablihe facility under Conn. Gen. Stat. §16-50v.
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15. This Certificate may be transferred in accordandl ®onn. Gen. Stat. §16-50k(b), provided both
the Certificate Holder/transferor and the transfeaee current with payments to the Council forrthei
respective annual assessments and invoices under. Gen. Stat. 816-50v. In addition, both the
Certificate Holder/transferor and the transfereslgirovide the Council a written agreement ahto t
entity responsible for any quarterly assessmentgelsaunder Conn. Gen. Stat. §16-50v(b)(2) that
may be associated with this facility.

Pursuant to General Statut®sl6-50p, the Council hereby directs that a copyhef Findings of Fact,
Opinion, and Decision and Order be served on eactop listed below, and notice of issuance shall be
published in The Hartford Courant

By this Decision and Order, the Council disposetheflegal rights, duties, and privileges of eaaltyp
named or admitted to the proceeding in accordanite $ection 16-50j-17 of the Regulations of
Connecticut State Agencies.

The parties and intervenors to this proceeding are:

Applicant: Its Representative(s):

New Cingular Wireless PCS, LLC Christopher B. Fisher, Esq.
Cuddy & Feder LLP
445 Hamilton Avenue, I%Floor
White Plains, NY 10601

Party:

Patricia & Thomas McMahon
21 Greenwood Drive
Avon, CT 06001

Sheridan & Mark Toomey
9 Greenwood Drive
Avon, CT 06001

Jane Garrett
15 Greenwood Drive
Avon, CT 06001

Peter Emmett Wiese
240 Lovely Street
Avon, CT 06001

Town of Avon Andrew W. Lord
Loni S. Gardner
Murtha Cullina LLP
185 Asylum Street
Hartford, Connecticut 06103
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Intervenor:

Juan Fernandez
246 Lovely Street
Avon, CT 06001

David Lampert
4 Clearwater Court
Avon, CT 06001

Michael Pastore
80 Wildwood Drive
Avon, CT 06001

Stuart Noyes
3 Clearwater Court
Avon, CT 06001

Mary Ann Keenan
24 Quail Ridge Drive
Avon, CT 06001

Youghiogheny Communications-Northeast, LLC Carrie L. Larson, Esq.

(Pocket) Pullman & Comley, LLC
90 State House Square
Hartford, CT 06103-3702



